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Interim Measures in Digital Disputes: Protecting Reputation and the Right to
One’s Image Without Prejudice to the Merits.
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Abstract: This article ofters a practice-oriented account of interim
measures in digital disputes concerning reputation and the right to one’s
image, anchored in Morocco’s CPC art. 152 (non-prejudicing the merits) and

the constitutional balance between privacy (Const. art. 24) and freedom of

expression (art. 25). It sets out criteria for admissibility and design: proven
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urgency and risk of irreparable harm; precise technical designation of the
impugned content (URL/ID/hash); ability to restore the status quo ante
(reversibility); and an options matrix based on mnecessity, suitability,
proportionality, and the least—intrusive impact. The analysis also explains the
qualifying eftect of Penal Code arts. 447-1 to 447-3 (Act 103-13) in
evidencing the seriousness of the protected interest without deciding the case. It
turther notes the narrow regulatory exception in Article 20 of the Press and
Publishing Act 88-13, which allows urgent blocking of a newspaper website
when the legal requirements for the editor-in-chief are not met—an exception
that cannot be generalized to social-media accounts. Drawing on recent national
case-law, the study shows a preference for targeted removal, de-indexing,
geo-limited measures where necessary, and evidence preservation over
account-wide blocking, and clarifies how the publicity requirement
distinguishes e-defamation from non-public privacy intrusions (e.g., private
messaging). It concludes with drafting and enforcement recommendations for
référé judges: reasons confined to the appearance of rights; granular designation
of links/IDs and deadlines; platform-specific service channels; calibrated astreinte;
explicit preservation orders and chain-of-custody guarantees; and sunset
clauses.

Keywords: Interim relief judge (référé); interim measures; online
reputation; right to image; e-defamation; proportionality; targeted removal,

de-indexing.
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